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| want to thank the commttee for giving nme an opportunity
to express ny views on the inportant issues facing the Congress
as it considers extending the special provisions of the Voting
Ri ghts Act scheduled to expire in 2007. As a 25 year nenber of
the CGeorgia |egislature (House District 63) that passed the

redistricting plans that were the subject of the GCeorgia V.

Ashcroft litigation, | am especially pleased to address and try
to clear up sone m sconceptions about the role of the black
| egi slative caucus in the enactnment of those plans.

Much progress has indeed been nmde in recent time in
mnority voting rights and office holding in ny state, and in

the South, but it has been made in | arge neasure because of the

exi stence of Section 5 and the other provisions of the Voting
Ri ghts Act. Had there been no federal intervention in the
voting and redistricting process, it is unlikely that nost
sout hern st ates woul d have ceased their practices of denying and
diluting the black vote. The fact that Section 5 has been so
successful is one of the arguments in favor of its extension,
not its den se.

As inmportant, the tenptation for mani pul ation of the lawin

ways that w |l disadvantage m nority voters is as great and



irresistible today as it was in 1982, when Congress | ast
extended Section 5. Rermoval of the federal oversight that
Section 5 provides would doubtlessly result in a significant
erosion in mnority voting rights. That is evident, | think,
fromthe fact that Georgia has received a total of 80 objections
under Section 5 since the |ast extension of the preclearance
requirenment. A list of the state's Section 5 objections is
attached.

And just this year, the state enacted a photo I D requirenent
for voting in person that will w thout doubt deter or prevent a
di sproportionate nunmber of mnorities from voting, as well as
the elderly and the disabled. It is not only difficult for many
people to get a photo ID, but it costs $20 and is in essence a
fee for voting. Fortunately, the federal court recently issued
an i njunction prohibiting use of the photo I D requirenent, which
it said was in the nature of a poll tax.

Many peopl e have asked nme, "what new strategi es and schenes
do you think the states will come up with to suppress the
mnority vote?" M state didn't bother to cone up with anything
new, but reenacted one of the nost blatant measures adopted
after Reconstruction to suppress the black vote - the poll tax.
| want to add that there was no evi dence what ever presented to
the legislature of the need for a photo ID requirenent for in-
person voting.

The argunents that the state recently made in the Suprene

Court in Georgia v. Ashcroft are also very disturbing. They
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denonstrate a continuing disdain for the Voting Ri ghts Act and
awllingness to disregard the interests of mnority voters. The
state argued that Section 5 as applied by the federal court was
unconstitutional. It said the retrogression standard of Section 5
should be abolished, that majority black districts were no longer
needed, and that minorities should never be allowed to participate in
the preclearance process.

As a long ti me menber of the Georgia |l egislature and current
chair of the Georgia Association of Black Elected Oficials, |
can confidently say that if we abolished the majority black
districts for the state |egislature, we would do away wi th nost
of the black Iegislators. The same would be true of black
el ected officials at the county and | ocal |evels. The argunment
that the state made in its Ashcroft brief failed to take into
account how extensive racial bloc voting is, and that when a
district is changed from majority black to majority white it
depresses the level of black political activity. The
ent husiasm the spirit, the sense that blacks have a chance are
al | di m ni shed. A formerly mjority black district,
particularly one wthout a black incunbent, would have a
different voting pattern after it becane mpjority white.
Abol i shing majority black districts would cause a significant
reduction in the number of black office holders. The state's
advocacy of such a position is, alone, a conpelling reason for
ext endi ng Section 5.

The nost not abl e exception to the pattern of blacks | osing
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in mjority white districts, and which the state relied upon in
its Ashcroft brief, have been judicial elections. Judi ci al
el ections, however, are unique in that they are subject to
consi derabl e control by the bar and the political |eadership of
the state. Candi dates are essentially preselected through
appoi ntment by the governor to vacant positions wupon the
recomendati on of a judicial nom nating conmttee dom nated by
the bar. The chosen candi date then runs in the ensuing el ection
with all the advantages of incunbency. Judicial elections are
| ow key, lowinterest contests in which voters tend to defer to
t he choices that have previously been nmade. Robert Benham
elected to the court of appeals in 1984 and the state suprene
court in 1990, and Clarence Cooper, elected to the court of
appeals in 1990, were preselected in this manner.

Benham received special treatnment in other ways. The
governor felt they could sell Benham in the white community,
with the support of the bar and the Denocratic | eadership,
because nobody knew he was black. The plan was to get out the
vote in the black comunity in the traditional way, but to
ignore race in the white community. Benhani s picture could
appear only on brochures distributed in the black conunity and
there could be no endorsenents of Benham by Maynard Jackson,
Julian Bond, Jesse Jackson, or anybody in the civil rights
conmuni ty. The ability of preselected blacks to win | ow key
judicial elections does not, however, translate into the ability

of bl acks to el ect candi dates of their choices in majority white
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state house and senate districts.

Georgi a argued strenuously that its 2002 senate plan could
not be deened to dilute mnority voting strength because bl ack
| egi sl ators supported the plan. But the support of the plan by
bl ack | egislators should not be confused with their support of
the state's argunments in the Supreme Court that majority bl ack
districts could be abolished, or that the retrogressi on standard
shoul d be abandoned, or that mnority "influence" could be a
substitute for the ability to el ect.

Most of the nmenbers of the Legislative Black Caucus voted
for the senate plan as a way of maintaining Denocratic contro
of the legislature and holding onto conmttee chairs, and
because any reductions nmade in their own districts did not
conprom se their reelection or the ability of mnority voters to
el ect candi dates of their choice. The overriding goals of the
Denocrats were to protect incunbents and i ncrease the number of
Denocratic seats by not wasting the black votes in existing
maj ority black districts. And while black caucus nmenbers agreed
to the popul ati on reductions, they would never have agreed to
the abolition of majority black districts. Black caucus nenmber
Bob Hol mes, who has served in the Georgia house al nost as | ong
as | have, has said that "No one would have gone for that.
There woul d not have been a bl ack vote for that."

Not ably, the black civil rights |eadership of the state,
i ncluding NAACP, Southern Christian Leadership Conference,
RAI NBOW PUSH, Concerned Black Clergy, Georgia Association of
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Bl ack Elected Oficials, Georgia Coalition of Black Wnen, and
CGeorgia Coalition for the Peoples' Agenda, filed an am cus bri ef
in the Supreme Court urging it to affirm the decision of the
| ower court rejecting the state's senate redistricting plan.
They asked the Court to reject the state's argunents for repeal
of the retrogression standard, the abolition of majority-
mnority districts, and excluding mnorities from the
precl earance process.

Most tellingly, black nembers of the |egislature who had
voted for the state's plan gave their full support to the filing
of the am cus brief and said that it was the correct position
for the civil rights community to take. | nmade a statenent at
the tinme that:

We fully supported the filing of the am cus brief by

the civil rights groups. We voted for the state's

plan for political reasons, but we were appalled by

the argunents the state nade in its brief in Georgia

v. Ashcroft. There is no question that abolishing the

maj ority black districts would turn the cl ock back.

The preservation of the mpjority black districts is

critical to mnority office holding and mnority

political participation. As its president, | can
speak for the Georgia Association of Black Oficials

and say that we strongly disagreed with the state's
arguments in the Supreme Court.

| woul d urge this conmttee to support | egislationrestoring

the protection | ost under Section 5 as a result of the Georgia

v. Ashcroft decision, by making clear that the retrogression
standard of Section 5 protects the ability of mnority voters to
el ect representatives of their choice. The ability to influence

the election of candidates is not an acceptable substitute for



the ability to elect. | also want to echo the sentinments of ny

col | eagues that Georgia v. Ashcroft provides an extrenely vague

and difficult standard to adm ni ster.



Section 5 Objection Determinationsin Georgia
(1982 — present)

State (81-1438) |Act Nos. 4, 3, and 5 (1981)--Senate, House  2-11-82
and Congressional redistricting Declaratory judgment
denied asto Act No. 5
in Busbeev. Smith, 549
F. Supp. 494 (D.D.C.
1982), aff'd mem. 459
U.S. 1166 (1983)

DeKab County Restriction of neighborhood voter 3-5-82
(81-1425) registration drives to even-numbered years
and requirement that written preclearance be
received
Adel (Cook Cty.) Act No. 855 (H.B. No. 1553 (1976))--charter 6-29-82
(81-1387) amendments; Ordinance No. 81-5-- Withdrawn 8-11-83
annexation; 21 annexations following changein
method of election
Dougherty Redistricting (commissioner districts) 7-12-82
County (82-1785)
Glynn County Redistricting (commissioner districts) 7-12-82
(82-1842)
State (82-1835) |H.B. 1 EX., 1982 Extra Session Part I1-- 8-12-82

proposed schedule for the conduct of 1982
Congressional elections

Brunswick (81-  Charter for the consolidation of Glynn 8-16-82
1458, 82-1837) | County and the City of Brunswick; 6:1

and Glynn Cty.  method of election and districting plan;

(81-1460 & 82- |procedures for referendum election (single

1838) referendum)

McDonough Redistricting 11-22-82
(Henry Cty.) (82-

1875)

Bibb County Act No. 1185 (H.B. No. 1918 (1982))-- 11-26-82
School District [ redistricting (board of education)

(82-1690)

Sumter County  |Redistricting 12-17-82
School Digtrict

(82-1952)

Kingsland Numbered positions 1-3-83
(Camden Cty.)

(7X-0076)



Taylor County  |Act No. 283 (H.B. No. 566 (1975))--method 8-19-83
School District  |of election (board of education); redistricting

(82-1954) decrease from 9 to 5 board members

Sumter County  |Redistricting 9-6-83
School District

(83-1972)

Baldwin County |Act No. 1275, S.B. No. 614 (1972)--at-large |9-19-83
School District  elections

(83-1554)

College Park Redistricting (councilmanic districts) 12-12-83
(Clayton and

Fulton Ctys.) (83-

1656)

Brunswick Procedures for referendum election on 2-21-84
(Glynn Cty.) (83- |consolidation (use of only county registration

1774) list)

Bacon County Act No. 204 (H.B. No. 243 (1963))--method 6-11-84
(83-1547; 83- of election-single-member districts to at-

1549) large with residency districts

Bacon County Act No. 470 (H.B. No. 786 (1983))--at-large 6-11-84
(83-1544; 83- eections; Act No. 1177 (H.B. No. 1901

1546) (1982))--at-large elections
ThomasCounty Act No. 27 (H.B. No. 762 (1983))--method | 7-23-84
(83-1986) of election-at-large to single- member

districts; districting plan (commissioners)
Newnan (Coweta Act No. 640 (S.B. No. 505 (1984))--method 8-31-84
Cty.) (84-2106) |of electing the city council from at-large to

single- member districts with two at-large

seats; increases the number of

councilmembers from four to six; districting

plan
McDonough Districting (councilmanic districts) 12-3-84
(Henry Cty.)(84-
2348)

Griffin (Spalding Method of election--from at large to 4:1; 9-25-85
Cty.) (85-2440) |(districting plan (board of commissioners)

Lyons(Toombs Act No. 76 (H.B. No. 327 (1985))--method | 11-29-85
Cty.) (85-2475) |of election; districting plan

Forsyth (Monroe Mgority vote requirement; numbered 12-17-85
Cty.) (85-2383; |positions; 10 annexations Objection to
85-2388; 85- annexations withdrawn

2380-2381) 7-8-88



Lamar County
(85-2316)

Jesup (Wayne
Cty.) (85-2526)

Quitman (Brooks
Cty.) (85-2047)

Wrens (Jefferson
Cty.) (86-2974)

Forsyth (Monroe
Cty.) (87-2543)
Macon (Bibb and
Jones Ctys.) (84-
1966)

Augusta
(Richmond Cty.)
(87-2594, 87-
2595, 87-2596)
Rome (Floyd
Cty.) (87-2336)
Waycross (Pierce
& Ware Ctys.)
(87-2691)

Lumber City
(Telfar Cty.)
(88-3383-3384)

Augusta

Act No. 513 (H.B. No. 1048 (1985))--
method of election--four single-member
districts and one at-large; mgjority vote
requirement; increase in the number of
county commissioners--from three to five;
decrease in the terms of office--from six to
four-year, staggered terms; implementation
schedule; districting plan

1968--numbered positions;, majority vote;
1985--method of election; districting plan

Method of election-from at-large to two
multimember districts and one at-large
position; majority vote requirement;
districting plan

Magjority vote requirement and the numbered
posts for the election of mayor and city
commission

Thirteen annexations

Deannexation (Act No. 590, S.B. No. 298
(1984))

Eight annexations

Act No. 240 (1987)--staggered terms and
schedule for implementing staggered terms

Act No. 414 (1987)--increase in number of
city commissioners from five to six, direct
election of mayor by majority vote for four-
year term, change in powers, duties, and
authority of mayor, implementation
schedule, March 8, 1988, special mayoral
election

Act No. 650 (1973)--magjority vote
requirement for the election of the mayor and
council and a runoff election procedure and
date, and to the provisions of the January 8,
1988, ordinance, insofar as they codify the
majority vote requirement and designated
posts

Date selected for conducting consolidation

3-18-86

3-28-86

4-28-86

10-20-86

3-3-87
Withdrawn 7-8-88

4-24-87

7-27-87

Withdrawn 7-15-88
upon change in method
of election

8-11-87

2-16-88

7-8-88

7-15-88



(Richmond Cty.)
(88-3312) and
Richmond

County (88-3326)

Augusta
(Richmond Cty.)
(88-3313) and
Richmond

referenda elections

Consolidation of the City of Augusta and
Richmond County, Georgia (Act No. 934
(1988)) and the attendant repeal of the city
charter for the City of Augusta (Act No. 938

County (88-3329) (1988))

State (88-2560-
2561)

Lumber City
(Telfair Cty.)
(89-2200-2201)

State (90-2185,
90-3077)

GeorgiaMilitary
College District
(Baldwin Cty.)
(90-2210)

East Dublin

(Laurens Cty.)
(90-2776)

State (91-1051)

Elberton (Elbert
Cty.) (90-2527)

Establishment 48 additional superior court
judgeships, the specification of the date on

5-30-89

6-16-89
Withdrawn 4-25-90 as

which the first full term of office commenced |to the two additional

for each new judgeship, and the
establishment of two superior court circuits
and district attorney positions to serve those
circuits

Majority vote for mayor; majority vote,
numbered posts and staggered terms for at-
large council positions

Establishment of ten additional superior
court judgeships and the specification of the
date on which the first full term of office
commenced for each new judgeship

Act No. 1155, S.B. No. 623 (1990)--which
provides for a change from an elected board
(six members elected from single- member
districtsin the City of Milledgeville and the
mayor of Milledgeville, who is elected at
large) to a statewide board of twelve
members appointed by the governor

Numbered posts and a mgjority vote
requirement for the at-large council positions

Act Nos. 25 and 27 (1991), which provide
respectively for the establishment of an
additional superior judgeship in the Atlanta
and Eastern Judicial Circuits, and specify the
date on which the first full term of office for
each new judgeship commences

Annexation embodied in Ordinance No. 951
(1989) and the apportioning of the annexed
area to single- member election districts

superior court circuits
and the district attorney
positions to serve those
circuits.

11-13-89

4-25-90

Declaratory judgment
granted in Georgia v.

Reno, 881 F. Supp. 7

(D.D.C. 1995)

3-11-91

4-26-91

6-7-91

7-2-91



Monroe (Walton |Mgjority vote requirement for city offices
Cty.) (90-4602)

Hinesville Adoption of a mgjority vote regirement for
(Liberty Cty.) the election of the mayor
(90-2784)

Athens-Clarke  |Act No. 28 (1990), which provides for an

County (91-1258) additional State Court judgeship, the creation
of the State Court clerk’s position, and the
specification of the dates on which the
relevant terms of the offices begin in the
context of an at- large method of election
with a mgority vote requirement, and with
anti-single-shot provisions in the judgeship
elections

State (91-3556; 1991 redistricting plans for Georgia State
91-3557 and 91- |House, Senate and Congressional districts

3558)

Sparta (Hancock |Adoption of numbered positions for city
Cty.) (91-2166) council €ections

State (89-2268)  Reduce the minimum number of permanent
satellite voter registration locations to be
established by certain counties, and eliminate
the requirement for Saturday registration
hours for satellite voter registration locations
in the period outside the six months
preceding the close of registration for
November genera electionsin even
numbered years

State (92-1035; 1992 redistricting plans for Georgia State
92-0712 and 92- House, Senate and Congressional districts
0713)

State (92-1440)  Second 1992 redistricting plan for the
Georgia State House
Effingham Act No. 608 (1992), which provides for a

County (92-1162) change in the method of selecting the
chairperson from appointment among the
commissioners to election from the county at

7-3-91

Deemed precleared
upon failure to object to
controlling provisionin
1968 Georgia State
Election Code City of
Monroe v. United States
(A1/17/97)

7-15-91

10-1-91
Withdrawn 10-23-95

1-21-92

2-4-92

2-11-92

3-20-92

3-29-92

7-20-92



Union City
(Fulton Cty.) (92-
2037)

Johnson County
(92-3863)

Griffin (Spading
Cty.) (92-3226)

Conyers
(Rockdale Cty.)
(92-4776)

Twiggs County
(93-0701)

Butler (Taylor
Cty.) (88-3378;
92-3058)

Randolph County
(93-0299-0300)

Millen (Jenkins
Cty.) (93-2161)

Baldwin County
(93-2097)

Clay County
School District
(93-2816)

Early County
School District
(93-1830)
Monroe (Walton
Cty.) (93-1647)
Mcintyre
(Wilkinson Cty.)
(93-1432)

large; expansion of the number of officials
on the board of county commissioners from
five to six; an increase in the term of the
chairperson from a one-year to afour-year
term; and the increase in the compensation
for the chairperson

Annexation embodied in Ordinance No. 92-5 |10-23-92
Withdrawn 8-9-93

Relocation of the polling place for the 10-28-92
Wrightsville precinct from the county
courthouse to the American Legion

1992 redistricting plan 11-30-92

32 residential annexations 2-16-93
Withdrawn 9-23-93
upon change in method
of election

Procedures for conducting the March 16, 3-12-93
1993, special tax referendum

Mgjority vote requirement and runoff 6-25-93
provision for mayor

1993 redistricting plan for the board of 6-28-93
commissioners,; 1993 districting plan and
qualifications to serve in office for the board

of education

Implementation schedule 8-2-93

Method of selecting magistrate: nonpartisan | 8-13-93
elections with mgority vote requirement

Qualifications to serve in office for the board |10-12-93
of education (minimum education

requirement)

Qualifications to serve in office for the board 10-15-93

of education (minimum education
requirement)

Method of election and districting plan 10-22-93

Magjority vote requirement in eections to fill 11-9-93
atown council vacancy



LaGrange (Troup
Cty.) (93-1248;
93-1372 and 93-
3303)

Waynesboro
(Burke Cty.) (88-
2659)

State (94-1595)

Fayette County
(94-2005 and 94-
3614)

LaGrange (Troup
Cty.) (94-2267)

State (94-2672)

Decatur County
(94-2499)

Macon (Bibb and
Jones Ctys.) (94-
4188)

Fulton County
(94-4447)

Jenkins County

Method of election: 4 single-member
digtricts and two at large

Majority vote requirement for mayor

Act No. 774 (1994), which provides for a 45
percent plurality requirement in partisan and
nonpartisan general elections

Act No. 1129 (1994), which provides for the
creation of a state court, establishes four-year
terms for an elected judge and solicitor (non
partisan judicial election), candidate
qualifications including residency
requirements, compensation for elected
positions, an implementation schedule, and
designates the clerk of the Superior Court the
clerk for the State Court

Act No. 652 (1994), which provides for an
increase in the number of city
councilmembers from six to seven, a change
in the method of electing the city council
from at large to four single-member districts,
two "super” districts, and one at-large
position

Voter purge procedures proposed by Act No.
1207 (1994), which provided for mailing a
registration confirmation notice to any voter
that does not vote or otherwise have
"contact" with the state's election
administration system for a three-year period

Establishment of an elected chairperson, the
increase in the number of county
commissioners and the change in the method
of election

Redistricting plan

Act No. 731 (1994)--addition of a ninth state
court judgeship, four-year term of office, and
implementation schedule

Polling place (District 1)

12-13-93

5-23-94

8-29-94

Withdrawn 9-11-95

9-16-94
Withdrawn 10-23-95

10-11-94

10-24-94

11-29-94

12-20-94

1-24-95
Withdrawn 10-23-95

3-20-95



(94-2260)

State (95-3656) 1995 Georgia State House and Senate 3-15-96
redistricting plans Withdrawn 10-15-96
Webster County  Redistricting plan 1-11-00
School District
(98-1663) (pdf)
Tignall (Wilkes |Proposed addition of numbered posts, 3-17-00
Cty.) (99-2122) staggered terms and a magjority vote
(pdf) requirement to the method of electing

councilmembers

Ashburn (Turner Adoption of numbered posts and mgjority- | 10-1-01

Cty.) (94-4606) vote requirement
(pdf)

Putnam County | 2001 redistricting plan 8-9-02

(2002-2987)

(pdf)

Putnam County | 2001 redistricting plan 8-9-02
School Digtrict

(2002-2988)

(2002-2987)

(pdf)

Albany 2001 redistricting plan 9-23-02
(Dougherty Cty.)

(2001-1955)

(pdf)

Marion County 2002 redistricting plan 10-15-02
School District

(2002-2643)

(pdf)



